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            1   IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
 
            2      IN AND FOR THE COUNTY OF KING 
                ---------------------------------------------------- 
            3   MATHEW AND STEPHANIE McCLEARY on   ) 
                their own behalf and on behalf of  ) 
            4   KELSEY and CARTER McCLEARY, their  ) 
                two children in Washington's public)SUPREME COURT 
            5   schools; ROBERT AND PATTY VENEMA,  ) 
                on their own behalf and on behalf  )NO. 84362-7 
            6   of HALIE AND ROBBIE VENEMA, their  ) 
                two children in Washington's public) 
            7   schools; and NETWORK FOR EXCELLENCE) 
                IN WASHINGTON SCHOOLS, ("NEWS"), a ) 
            8   state-wide coalition of community  ) 
                groups, public school districts,   ) 
            9   and education organizations,       ) 
                            PETITIONERS,           )  CASE NO. 
           10                                      ) 
                            VERSUS                 )07-2-02323-2SEA 
           11                                      ) 
                    STATE OF WASHINGTON,           ) 
           12                   RESPONDENT.        ) 
                ----------------------------------------------------- 
           13          Proceedings Before Honorable JOHN P. ERLICK 
                ----------------------------------------------------- 
           14 
                            KING COUNTY COURTHOUSE 
           15               SEATTLE, WASHINGTON 
 
           16 
                            DATED:  SEPTEMBER 15, 2009 
           17               Volume IX, Session 4 of 4 
 
           18                   A P P E A R A N C E S: 
 
           19 
                            FOR THE PETITIONERS: 
           20 
 
           21                   BY:  THOMAS F. AHEARNE, ESQ., 
                                     CHRISTOPHER G. EMCH, ESQ., 
           22                        EDMUND ROBB, ESQ. 
 
           23               FOR THE RESPONDENT: 
 
           24                   BY:  WILLIAM G. CLARK, ESQ., 
                                     CARRIE L. BASHAW, ESQ. 
           25 
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            1                P R O C E E D I N G S 
 
            2          (Afternoon session.  Open court.) 
 
            3 
 
            4               THE BAILIFF: All rise.  Court is again in 
 
            5   session. 
 
            6               THE COURT:  Please be seated. 
 
            7               Mr. Ahearne. 
 
            8                REDIRECT EXAMINATION 
 
            9 
 
           10   BY MR. AHEARNE: 
 
           11      Q.  (Continued.)  Handing you Exhibit 520, this is 
 
           12   the F-196 for the 2007-2008 school year; correct? 
 
           13      A.  Yes. 
 
           14      Q.  I just have one question on the cover.  The 
 
           15   State's attorney had asked you questions about the 
 
           16   total expenditures, and pointing to the general fund 
 
           17   total of 139.4 -- $139.5 million. 
 
           18          Do you see that? 
 
           19      A.  Yes. 
 
           20      Q.  So that the State's attorney wrote down the 
 
           21   total expenditures for the School District was 149.5; 
 
           22   is that correct? 
 
           23      A.  Yes. 
 
           24      Q.  If you look at F-196, the total expenditure 
 
           25   there is 151.8, about $152 million; is that correct? 
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            1      A.  Yes. 
 
            2      Q.  The State attorney also asked about the $114 
 
            3   million bond that the local voters had been approved 
 
            4   recently -- 
 
            5      A.  Yes. 
 
            6      Q.  -- the State providing a match of somewhere 
 
            7   between 102 and 104 million dollars. 
 
            8          Do you recall those questions generally? 
 
            9      A.  Yes. 
 
           10      Q.  This construction project, if I understand you 
 
           11   correctly, is to replace and renovate two high 
 
           12   schools, four elementary schools, the Discovery Lab 
 
           13   and the standard alternative school; is that correct? 
 
           14      A.  To replace Eisenhower High School, the major 
 
           15   modernization of the Davis High School -- which means 
 
           16   degutting it -- and then it is a put a huge band-aid 
 
           17   on the remaining schools of one million dollars a 
 
           18   piece. 
 
           19      Q.  Had those facilities needed replacement and 
 
           20   renovation sooner? 
 
           21      A.  Yes, sir. 
 
           22      Q.  Why did the district didn't do it? 
 
           23      A.  The district tried.  We had two failures to the 
 
           24   bond issue during my stay there. 
 
           25      Q.  While you couldn't get the $114 million for the 
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            1   bond issue, couldn't you get the $102 million from the 
 
            2   State? 
 
            3      A.  No. 
 
            4          The State doesn't match or provide you the 
 
            5   resources, unless you are able to pass a bond issue 
 
            6   through your local levies. 
 
            7      Q.  All right. 
 
            8          Could you do the repair renovation project that 
 
            9   you are undertaking now with just the $102 million? 
 
           10      A.  No. 
 
           11      Q.  If I could ask you to please turn to Exhibit 
 
           12   154, please.  That is an excerpt from the report card 
 
           13   for the State issues for the Yakima School District 
 
           14   for the 2007-2008 school year. 
 
           15          Do you see that? 
 
           16      A.  Yes. 
 
           17      Q.  The State attorney asked you some questions 
 
           18   referring to the 10th grade, reading and writing, 
 
           19   passage rate being for your School District 69 percent 
 
           20   in reading, which is an improvement over the 2003-2004 
 
           21   year from 37.5; correct? 
 
           22      A.  Yes. 
 
           23      Q.  She asked you some questions about the writing 
 
           24   being a 74.9 -- almost 75 percent of your kids know 
 
           25   the reading --  the writing and that is an improvement 
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            1   of the 39.8 figure for the 2003-2004 school year; 
 
            2   correct? 
 
            3      A.  Yes. 
 
            4      Q.  Could you have made those improvement with 
 
            5   State funding alone? 
 
            6      A.  No, sir. 
 
            7      Q.  The State attorney asked you some questions 
 
            8   about what good teaching looks like.  Could the Yakima 
 
            9   School District provide good teaching with the State 
 
           10   money alone? 
 
           11      A.  No. 
 
           12      Q.  With the State money alone, could Yakima School 
 
           13   District even stay solvent? 
 
           14      A.  No. 
 
           15      Q.  State attorney had also asked you questions 
 
           16   about the collective bargaining agreement that governs 
 
           17   your teacher pay? 
 
           18      A.  Yes. 
 
           19      Q.  Asked you some questions about the TRI-pay, the 
 
           20   additional pay that the Yakima School District pays to 
 
           21   its teachers; correct? 
 
           22      A.  Yes. 
 
           23      Q.  That is, in addition to its Program Funding 
 
           24   Formulas, provide to Yakima School District hired 
 
           25   teachers; is that correct? 
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            1      A.  That is correct. 
 
            2      Q.  If Yakima School District were not to pay that 
 
            3   TRI-pay could Yakima School District attract and 
 
            4   retain qualified teachers? 
 
            5      A.  No, we could not. 
 
            6      Q.  For the same reasons that we talked about 
 
            7   earlier, with respect to the market rate is and the 
 
            8   market demands? 
 
            9      A.  That is correct. 
 
           10      Q.  If I could ask you to turn to Exhibit 1125, 
 
           11   please.  Do you have that in front of you? 
 
           12      A.  I do. 
 
           13      Q.  This is the form 1497 from Superintendent of 
 
           14   Public Instruction and the State Board of Education; 
 
           15   correct? 
 
           16      A.  Yes. 
 
           17      Q.  State attorney asked you some questions about 
 
           18   the certification there, under the Certification of 
 
           19   Compliance it says: 
 
           20          "We hereby certify that the Board of Directors 
 
           21      has been apprised and that the Yakima School 
 
           22      District meets all of the requirements relating to 
 
           23      the minimum requirements of State Basic Education 
 
           24      programs." 
 
           25          Do you see that? 
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            1      A.  I do, but mine reads, if you are reading the 
 
            2   certification compliance first sentence -- 
 
            3      Q.  Yes, "we hereby certify" -- 
 
            4      A.  I got that. 
 
            5      Q.  Is that what it says? 
 
            6      A.  It says --  you read it a little bit different, 
 
            7   but, yes. 
 
            8      Q.  What does yours stay? 
 
            9      A.  Mine says "meets all requirements relating to 
 
           10   the minimum requirements of the State basic education 
 
           11   program." 
 
           12      Q.  That is what I meant to say.  Why don't you 
 
           13   read what the sentence reads? 
 
           14      A.  "We hereby certify that the Board of Directors 
 
           15      has been apprised that the Yakima School District 
 
           16      meets all of the requirements related to the minimum 
 
           17      requirements of the State Basic Education Programs, 
 
           18      and that all deviations from these rules and 
 
           19      regulations of the Washington State Board of 
 
           20      Education are recorded." 
 
           21      Q.  When it is referring to "the minimum 
 
           22   requirements of the State Basic Education Programs," 
 
           23   what is that referring to? 
 
           24      A.  That means that we are in requirement, with the 
 
           25   number of days that are required by the law for school 
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            1   to hold, as well as the number of hours or minutes 
 
            2   that the students are supposed to receive instruction 
 
            3   for the year. 
 
            4      Q.  Does that mean that you are actually equipping 
 
            5   the students in your district with the knowledge and 
 
            6   the skills that are in the State standard? 
 
            7      A.  No, absolutely. 
 
            8      Q.  Does it mean that you are providing the 
 
            9   students in your district the effective and realistic 
 
           10   opportunity to learn the knowledge and skills in the 
 
           11   State standards? 
 
           12      A.  No, it does not. 
 
           13      Q.  I ask you to turn to Exhibit 1117, which is in 
 
           14   that same notebook.  This is at executive summary of 
 
           15   the 2003 survey that was done; is that correct? 
 
           16      A.  Yes, it is. 
 
           17      Q.  The State attorney had asked you some questions 
 
           18   about the multiphase approach that Yakima School 
 
           19   District has with Phase I starting in the 1980. 
 
           20          Do you recall that? 
 
           21      A.  Yes. 
 
           22      Q.  This 2003 report, suggested of Phase III to do 
 
           23   a variety of replacement, renovation, upgrades; et 
 
           24   cetera? 
 
           25      A.  Yes. 
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            1      Q.  Now, about six years later, you have passed the 
 
            2   bond to start doing some of the repairs and renovation 
 
            3   noted in this 2003 report; correct? 
 
            4      A.  That is correct. 
 
            5      Q.  Why is the Yakima School District doing only 
 
            6   some, as opposed to all of the repairs that are 
 
            7   identified here? 
 
            8      A.  Well, it is simply a resource issue. 
 
            9          We have, like I have said, we have attempted to 
 
           10   run a bond issue that would allowed for the 
 
           11   replacement of the buildings.  That failed twice. 
 
           12   That is why we are only taking the two high schools 
 
           13   and a band aid on all of the others. 
 
           14               MR. AHEARNE:  Thank you.  That is all I 
 
           15   have on redirect. 
 
           16               THE COURT:  Thank you, Mr. Ahearne. 
 
           17               Ms. Bashaw, recross. 
 
           18               RECROSS EXAMINATION 
 
           19   BY MS. BASHAW: 
 
           20      Q.  On Exhibit 520, if you could look at page 26, 
 
           21   again. 
 
           22          I believe that your testimony was that the only 
 
           23   reason under Program Code 55, and Program Code 65, is 
 
           24   that those two columns between expenditures and 
 
           25   resources matched to the dime, is because that's what 
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            1   the State requires you to put in there, and you are 
 
            2   not allowed to identify money spent additional to 
 
            3   those codes elsewhere? 
 
            4      A.  No. 
 
            5          My testimony, what I meant to say, was that 
 
            6   although that the cost of this effort may be greater 
 
            7   than the $3 million that is here, the State 
 
            8   apportionment was this amount.  And that is all that 
 
            9   you can code to those specific, to that specific 
 
           10   program. 
 
           11      Q.  All right. 
 
           12          Then look at Code 21, that is another one of 
 
           13   these program codes; right? 
 
           14      A.  Yes. 
 
           15      Q.  All right. 
 
           16          But in fact, in Code 21, you identify additional 
 
           17   expenditures over and above the State resources for 
 
           18   Special Ed. 
 
           19          You don't just report to the dime the resources 
 
           20   that you received from the State in that code; do you? 
 
           21      A.  I think that you need to, please, rephrase your 
 
           22   question for me one more time -- is there a question 
 
           23   here? 
 
           24      Q.  Sure. 
 
           25          In program Code 21 -- 
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            1      A.  Yes. 
 
            2      Q.  -- the State resources that you obtained for 
 
            3   Program Code 21 was 11,948,000 and some change; 
 
            4   correct? 
 
            5      A.  Yes. 
 
            6      Q.  In fact, you spent 13,332,000 for that program 
 
            7   code? 
 
            8      A.  Yes. 
 
            9      Q.  You identified where some of the other 
 
           10   resources came from for that program code; is that 
 
           11   right? 
 
           12      A.  Yes. 
 
           13      Q.  Some of it under your "other"? 
 
           14      A.  Yes. 
 
           15      Q.  You don't identify any other resources that 
 
           16   were used to spend money on "learning assistance" or 
 
           17   "transitional bilingual"? 
 
           18          Is that correct? 
 
           19      A.  That is correct. 
 
           20      Q.  If fact, if you look at program code 01, Basic 
 
           21   Education, the State provided 55,677,000 for that 
 
           22   particular code item -- program item and you spent 65 
 
           23   million; right? 
 
           24      A.  Yes. 
 
           25      Q.  Then you identify over in the right hand column 
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            1   some of the other resources that were used to cover 
 
            2   those expenditures? 
 
            3      A.  Yes. 
 
            4      Q.  All right. 
 
            5      A.  Yes. 
 
            6          Do you have a question for me? 
 
            7      Q.  If you look at Exhibit 1125 -- did you lose it 
 
            8   already? 
 
            9      A.  It is under here.  I have it. 
 
           10      Q.  I believe that your testimony is what the 
 
           11   compliance box meant, if I understood you correctly, 
 
           12   was that you simply met the number of hours being 
 
           13   required to have kids in school? 
 
           14      A.  Basically, this is a check list that indicates 
 
           15   that we have met, for example, the minimum number of 
 
           16   instructional hours, the minimum number of days, as 
 
           17   required by law for school attendance, yes. 
 
           18      Q.  That is it, just days and hours? 
 
           19      A.  A few other things here that are on this check 
 
           20   list.  There is about six items that we -- we are 
 
           21   asked to check off. 
 
           22      Q.  In fact, you are required to check that you met 
 
           23   the requirements, as it relates to the Essential 
 
           24   Academic Learning Requirements, the EALRs. 
 
           25          Do you see that under the high school graduation 
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            1   box? 
 
            2      A.  When it says:  "District high school has met 
 
            3   all minimum graduation requirements"? 
 
            4      Q.  "-- under the State high school graduation 
 
            5   minimum requirements;" do you see that? 
 
            6      A.  Yes, I do. 
 
            7      Q.  It says, "all subject areas are aligned with 
 
            8   the high school standards at a minimum to grades 9 
 
            9   through 10, grade level expectations"? 
 
           10      A.  Yes. 
 
           11      Q.  -- "for State Essential Academic Learning 
 
           12   Requirements at benchmark 3."  Right? 
 
           13      A.  Yes. 
 
           14      Q.  That is more than just hours and days? 
 
           15      A.  But that talks about the subject areas of 
 
           16   alignment that is means that the curriculum is 
 
           17   aligned. 
 
           18      Q.  In the box above -- 
 
           19      A.  Yes. 
 
           20      Q.  -- you identify that you meet the classroom 
 
           21   ratios? 
 
           22      A.  That's correct. 
 
           23      Q.  All right. 
 
           24          So there is a whole bunch of requirements that 
 
           25   the district is required to comply with; right? 
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            1      A.  That's correct. 
 
            2      Q.  It is more than just hours and days? 
 
            3      A.  Well, you know, perhaps I should have taken the 
 
            4   time to go through and indicate each one. 
 
            5          But, you know, just off the top of my head that 
 
            6   is what came to -- but, yes, I meant this whole check 
 
            7   list. 
 
            8      Q.  In the box down below, "certification of 
 
            9   compliance"? 
 
           10      A.  Yes. 
 
           11      Q.  Where it says: 
 
           12          "We hereby certify that the Board of Directors 
 
           13          has been apprised that the Yakima School 
 
           14          District meets all the requirements relating to 
 
           15          the minimum requirements of State Basic 
 
           16          Education programs." 
 
           17      A.  Yes. 
 
           18      Q.  What does all mean? 
 
           19      A.  It means that we have met the requirements of 
 
           20   the programs, not that we have -- not that we have 
 
           21   provided the skills and the knowledge for all students 
 
           22   to be able to be participants in the Democratic 
 
           23   society, or to have the means to deal with the 
 
           24   economics of world economy. 
 
           25      Q.  You agree with me that all means all? 
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            1      A.  I agree with you that all means all.  But I 
 
            2   also agree with you that here it talks about the 
 
            3   programs. 
 
            4               MS. BASHAW:  Thank you.  No further 
 
            5   questions. 
 
            6               THE COURT:  Thank you, counsel. 
 
            7               Mr. Ahearne. 
 
            8               MR. AHEARNE:  I think that I am fine, your 
 
            9   Honor. 
 
           10               THE COURT:  Mr. Soria, if we go back to the 
 
           11   page 26 of Exhibit 520, please. 
 
           12               THE WITNESS:  Yes, your Honor. 
 
           13               THE COURT:  So when Program Code 55, I am 
 
           14   trying to get some clarity on your testimony, are you 
 
           15   stating that you spent more than the $2.95 million on 
 
           16   the LAP program. 
 
           17               THE WITNESS:  No, your Honor.  My response 
 
           18   was from Mr. Ahearne says, "do you spend more money 
 
           19   than what you have indicated here for struggling 
 
           20   students?  " 
 
           21               THE COURT:  All right. 
 
           22               THE WITNESS:  The answer is "yes, we do." 
 
           23               THE COURT:  This is what you spend on the 
 
           24   LAP program. 
 
           25               THE WITNESS:  That is correct. 
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            1               THE COURT:  But it is not everything that 
 
            2   you spends on your struggling students. 
 
            3               THE WITNESS:  That is correct. 
 
            4               THE COURT:  That may show up in State 
 
            5   funded programs, or federal funded programs, or other 
 
            6   funded programs. 
 
            7               THE WITNESS:  That is correct, your Honor. 
 
            8               THE COURT:  All right. 
 
            9               So again, for clarity, budget number 65, a 
 
           10   program 65 is transitional bilingual is $2.6 million. 
 
           11   All of it is coming from the State. 
 
           12               That is all the money from that program 
 
           13   that you spent on that program.  It all came from the 
 
           14   State. 
 
           15               THE WITNESS:  That is correct. 
 
           16               THE COURT:  But if you look above it, there 
 
           17   is federal funds on limited English.  I assume that it 
 
           18   means proficiency. 
 
           19               THE WITNESS:  That is correct. 
 
           20               THE COURT:  Would that also be for 
 
           21   bilingual students? 
 
           22               THE WITNESS:  Yes, it could be. 
 
           23               THE COURT:  It could just be for someone 
 
           24   with English, as their native language, but difficulty 
 
           25   in proficiency in English? 
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            1               THE WITNESS:  On the -- 
 
            2               THE COURT:  I am sorry, I am looking at 63 
 
            3   -- 64. 
 
            4               THE WITNESS:  That is generally for 
 
            5   students, who are transitioning from, say, for 
 
            6   example, in our case, most of them from Spanish to 
 
            7   English. 
 
            8               THE COURT:  Is it always per person's with 
 
            9   another language transitioning to English as a second 
 
           10   language? 
 
           11               THE WITNESS:  Yes, your Honor. 
 
           12               THE COURT:  What other languages do you 
 
           13   have in your district for native language? 
 
           14               THE WITNESS:  Basically, we are very 
 
           15   fortunately that is the only language that we have to 
 
           16   deal with.  That is basically, Spanish. 
 
           17               THE COURT:  What percentage of your 
 
           18   certified teaching staff is bilingual, if you know? 
 
           19               THE WITNESS:  It is a very small 
 
           20   percentage.  I would think that we have about -- let's 
 
           21   make sure that I have the right figure in my head. 
 
           22               I think that we have about 940 classroom 
 
           23   teachers.  I would say that about, maybe, 90 to 100 
 
           24   are bilingual, that had the ability to truly use the 
 
           25   language accurately. 
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            1               We have, perhaps, may have a few others 
 
            2   that can dabble to some degree. 
 
            3               THE COURT:  Right, they speak Spanish like 
 
            4   I do. 
 
            5               THE WITNESS:  Yes. 
 
            6               THE COURT:  This program that you had with 
 
            7   the Mexican government to teach, I think that it was 
 
            8   social studies and, was it -- 
 
            9               THE WITNESS:  It was the core subjects, 
 
           10   such as mathematics.  So mathematics across the world, 
 
           11   regardless of the language, is mathematics, be it 
 
           12   beginning mathematics, algebra, geometry, trigonometry 
 
           13   some of those courses, as well as courses like world 
 
           14   history and world economics. 
 
           15               Those are the courses that we were able to 
 
           16   provide the students with the course in their primary 
 
           17   language, via long distance or via a -- the technology 
 
           18   so that they could actually have the language, the 
 
           19   program in their own language, tested in that 
 
           20   language, but receive credit for graduation in the 
 
           21   district. 
 
           22               THE COURT:  But it is taught in Spanish. 
 
           23               THE WITNESS:  It is taught in Spanish 
 
           24   because that is their primary language.  What we had 
 
           25   before, the students being programmed in the same 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
  
                                                                   1975 
 
 
 
            1   classes, but they didn't have that -- not yet mastered 
 
            2   English.  They were failing.  They were failing badly. 
 
            3               So that is why we were able to take care of 
 
            4   that. 
 
            5               THE COURT:  The teaching, it is not done 
 
            6   live.  It is done long-distance? 
 
            7               THE WITNESS:  It is long distance learning. 
 
            8               We have a teacher, who is assigned to the 
 
            9   classroom.  But we may have several levels of math, 
 
           10   for example, at the same time, or we may have same 
 
           11   levels of math and something else at the same time. 
 
           12               The problem is making sure that the person 
 
           13   is certified to teach in those areas, but just, yes, 
 
           14   that is correct. 
 
           15               THE COURT:  Is it taught on the screen or 
 
           16   the computer? 
 
           17               THE WITNESS:  On a computer, individual 
 
           18   computer. 
 
           19               THE COURT:  All right. 
 
           20               Is it generated out of Mexico? 
 
           21               THE WITNESS:  The programs were developed 
 
           22   by the Mexican government under the President Fox, 
 
           23   because of the large number of high school students, 
 
           24   who were leaving without getting their secondary 
 
           25   credential. 
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            1               Their intent was to provide those students 
 
            2   the ability to get their high school education, so to 
 
            3   speak, through the Mexican government. 
 
            4               When we approached the Mexican government, 
 
            5   was we asked them to allow us to evaluate the programs 
 
            6   so.  We got the State involved, from the standpoint of 
 
            7   the comparability. 
 
            8               Did they compare to our courses? 
 
            9               Did they have the rigor? 
 
           10               Would they be applicable to apply to our 
 
           11   standards? 
 
           12               The answer was, yes, it was. 
 
           13               Then we asked that we would be allowed to 
 
           14   apply the same courses, so that the student would be 
 
           15   given the opportunity to take those courses in the 
 
           16   primary language. 
 
           17               THE COURT:  Thank you. 
 
           18               Mr. Ahearne. 
 
           19               MR. AHEARNE:  I have nothing further, your 
 
           20   Honor. 
 
           21               THE COURT:  Ms. Bashaw? 
 
           22               MS. BASHAW:  Nothing further, your Honor. 
 
           23               THE COURT:  Are you asking that this 
 
           24   witness would be excused? 
 
           25               MR. AHEARNE:  Yes, your Honor. 
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            1               THE COURT:  Any objection? 
 
            2               MS. BASHAW:  No objection. 
 
            3               THE COURT:  Thank you for your testimony. 
 
            4               I hope you have a good trip to the east 
 
            5   side. 
 
            6               THE WITNESS:  Thank you, your Honor. 
 
            7               THE COURT:  Mr. Robb, would you like to 
 
            8   call petitioners' next witness. 
 
            9               MR. ROBB:  Yes, the petitioners call Roger 
 
           10   Soder, the Professor of Education at the University of 
 
           11   Washington. 
 
           12               THE COURT:  Professor Soder, would you 
 
           13   please come to the witness stand and raise your right 
 
           14   hand. 
 
           15               PROFESSOR ROGER SODER, 
 
           16                   Having been first duly sworn, 
 
           17                   Testified as follows: 
 
           18               THE COURT:  Thank you.  Please be seated. 
 
           19               For the record, please state your full name 
 
           20   and spell for us your last name and give us your 
 
           21   contact address. 
 
           22               THE WITNESS:  My name is Roger Soder, 
 
           23   S-O-D-E-R.  I reside at 10242 Belgrove, 
 
           24   B-E-L-G-R-O-V-E, Court Northwest, in Seattle. 
 
           25               THE COURT:  All right.  Thank you. 
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            1               You may proceed. 
 
            2               DIRECT EXAMINATION 
 
            3 
 
            4   BY MR. ROBB: 
 
            5      Q.  Good afternoon, Professor Soder. 
 
            6      A.  Good afternoon. 
 
            7      Q.  You are here because you have been retained by 
 
            8   the petitioners to provide expert testimony in this 
 
            9   matter; is that correct? 
 
           10      A.  That is correct. 
 
           11      Q.  We are going to begin by talking a little bit 
 
           12   about your background and qualifications, et cetera. 
 
           13          But before we do that, could you please give the 
 
           14   Court an idea of what it is that you are here to talk 
 
           15   about today? 
 
           16      A.  I am going to be testifying regarding the 
 
           17   necessary relationship between democracy education in 
 
           18   the schools and the implications of that relationship. 
 
           19      Q.  Now, I mentioned, as you took the stand, that 
 
           20   you are a professor of education at the University of 
 
           21   Washington. 
 
           22          Did I have that correct? 
 
           23      A.  I am Research Professor of education at the 
 
           24   University of Washington, Seattle. 
 
           25          I should mention, also, that it happens to be 
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            1   the 15th of September.  I am retiring as of today; 
 
            2   nonetheless. 
 
            3      Q.  I was technically right? 
 
            4      A.  You were technically right. 
 
            5               THE COURT:  Tomorrow you are an Emeritus. 
 
            6               THE WITNESS:  I was given the honor of 
 
            7   emeritus.  I should also mention that I am going to 
 
            8   continue teaching three courses at the university 
 
            9   honors program because I want to keep my -- 
 
           10   BY MR. ROBB: 
 
           11      Q.  You said that you are a Research Professor. 
 
           12   Let me make sure that I have got the rest of my facts 
 
           13   straight here. 
 
           14          What is a Research Professor? 
 
           15          How does it, for example, differ from the 
 
           16   Associate Professor or other classifications? 
 
           17      A.  The University of Washington handbook indicates 
 
           18   that there are a levels of the professorships, you 
 
           19   start out as an Assistant Professor, then you become 
 
           20   an Associate Professor, and then you become Full 
 
           21   Professor. 
 
           22          The handbook indicates that when considering 
 
           23   someone to become Associate Professor, they look at 
 
           24   what they want in the substantial scholarship in both 
 
           25   teaching and research. 
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            1          When it comes to considering for Full 
 
            2   Professorship, they are looking for outstanding, 
 
            3   mature scholarship, in both teaching and research as 
 
            4   evaluated in terms of the recognition on a national or 
 
            5   international basis. 
 
            6          I am a Research Professor of Education.  The 
 
            7   only distinction here is that I do not have tenure. 
 
            8          But the handbook also indicates that to be a 
 
            9   Research Professor you have to have the same 
 
           10   qualifications as for full tenure professor. 
 
           11      Q.  So it is a classification of a Full Professor 
 
           12   at the University of Washington? 
 
           13      A.  That's correct. 
 
           14      Q.  Yes? 
 
           15      A.  Yes, that is correct. 
 
           16      Q.  How are you appointed a Full Professor, or are 
 
           17   you voted a Full Professor? 
 
           18          How does the process work for someone who is not 
 
           19   an academic? 
 
           20      A.  Your Department is the first level.  They 
 
           21   review your qualifications, your publications, your 
 
           22   teaching and make a recommendation to the Dean. 
 
           23          The Dean, in turn, makes a recommendation to the 
 
           24   president. 
 
           25      Q.  Then the president has to approve you? 
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            1      A.  Then the president approves. 
 
            2      Q.  We have mentioned that you are a professor of 
 
            3   education.  Do you have a particular field or 
 
            4   subspecialty in that broad category? 
 
            5      A.  Yes. 
 
            6          I have five areas of specialization and 
 
            7   research; one is the ethics and the politics of 
 
            8   rhetoric, another is democracy education in the 
 
            9   schools, another is teacher education, another is 
 
           10   organizational change, the last is the role of the 
 
           11   university in a free society. 
 
           12      Q.  You mentioned the scholarship requirements of 
 
           13   becoming a Full Professor.  Does that include 
 
           14   publication? 
 
           15      A.  Publications. 
 
           16      Q.  Have you published in the areas that you have 
 
           17   mentioned? 
 
           18      A.  Yes, I have.  Books -- 
 
           19      Q.  Can you give me an idea of your publications? 
 
           20      A.  Sure. 
 
           21          In terms of the books, "The Language of 
 
           22   Leadership," "Democracy Education in the Schools," 
 
           23   "Developing Democratic Character in the Young," 
 
           24   "Education and the Making of a Democratic People", 
 
           25   "The Moral Dimensions of Teaching." 
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            1          Several of these were edited by myself.  One was 
 
            2   written by myself.  And the others that I mentioned 
 
            3   were co-edited with colleagues. 
 
            4      Q.  Have you published in other, say, journals, 
 
            5   periodicals? 
 
            6      A.  Journals, national journals, one article on the 
 
            7   double bind of civic education assessment, another on 
 
            8   the principle leadership in school achievement, 
 
            9   another on the ethics of the rhetorics of teacher 
 
           10   professionalization, and a host of others. 
 
           11      Q.  Do you teach courses in these areas as well? 
 
           12      A.  I do, both undergraduate and graduate. 
 
           13      Q.  You mentioned you are also teaching in the 
 
           14   honors college right now.  What is the honors college? 
 
           15      A.  The Honors Program is university-wide Honors 
 
           16   Program of which some 2700 students, who have been 
 
           17   admitted to the University of Washington apply to 
 
           18   honors, at which we choose approximately 300.  I am on 
 
           19   the selection committee. 
 
           20          I teach three courses in the Honors Program, one 
 
           21   on leadership democracy and more thoughtful public; 
 
           22   another on the perennial issues of education 
 
           23   schooling. 
 
           24          The new one I am developing is on moral and 
 
           25   intellectual responses to the evil in the 20th 
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            1   Century. 
 
            2      Q.  You mentioned that you also teach at the 
 
            3   graduate level as well? 
 
            4      A.  Right. 
 
            5      Q.  Is that in the Education Department? 
 
            6      A.  That is in the College of Education. 
 
            7          A graduate seminar on the rhetoric and 
 
            8   leadership and organizational change.  I have taught 
 
            9   for many years in the principal preparation program. 
 
           10          I have also taught and teach in the teacher 
 
           11   education program, both elementary and secondary. 
 
           12      Q.  Do you also teach courses for administrators, 
 
           13   say, folks in the programs for those who want to 
 
           14   become principals, and things like that? 
 
           15      A.  Right. 
 
           16          The Principal Danforth Program is our principal 
 
           17   preparation program.  I taught for 13 years in that 
 
           18   program on moral and intellectual responsibilities for 
 
           19   leadership in the democracy. 
 
           20      Q.  In this area of democracy and the connection 
 
           21   that it has with this schools, is that an area that 
 
           22   you are recognized by colleagues as having expertise 
 
           23   in? 
 
           24      A.  Yes, I am. 
 
           25      Q.  Are you invited to speak on these topics by 
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            1   others in your field? 
 
            2      A.  I have been invited to speak at many 
 
            3   conferences in the United States. 
 
            4          I was invited to speak at a conference in Norway 
 
            5   on the democracy and education attended by Czech 
 
            6   educators and Norwegian educators. 
 
            7          I have spoken at and the conducted workshops for 
 
            8   National School Board Association on the democracy and 
 
            9   education and a good many others. 
 
           10      Q.  Now, rather having you list everything that you 
 
           11   have done a good job of, maybe you have a memory test 
 
           12   for sure, but I am going to hand you Exhibit 316, 
 
           13   which will hopefully complete the record. 
 
           14           Have you had a chance to review Trial Exhibit 
 
           15   316? 
 
           16      A.  I have. 
 
           17      Q.  Would you please identify it for the record? 
 
           18      A.  It is my CV. 
 
           19               MR. ROBB:  Your Honor, the petitioners 
 
           20   would offer Trial Exhibit 316. 
 
           21               THE COURT:  Any objection to Exhibit 316? 
 
           22               MS. BASHAW:  No objection. 
 
           23               THE COURT:  Exhibit 316 is admitted. 
 
           24          ( Exhibit No. 316 received in evidence.) 
 
           25 
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            1      Q.  Now I have handed this to you for two reasons, 
 
            2   Professor Soder.  One is simply to fill out all of the 
 
            3   articles and the publications and the speaking 
 
            4   engagements that I didn't want to belabor here. 
 
            5          The second, though, is because there is 
 
            6   something on there -- that is not on there, that I am 
 
            7   accustomed to seeing on the academic curriculum vitae; 
 
            8   that is, where did you get your undergraduate and 
 
            9   graduate and doctorate work. 
 
           10          Can you explain why that is? 
 
           11      A.  Well, I was born and raised in Seattle.  I went 
 
           12   to Greenwood Grade School, Marshall Junior High.  I 
 
           13   graduated from Ballard High School in 1961. 
 
           14          As it happens, Ballard High School is my only 
 
           15   formal degree I have ever received. 
 
           16      Q.  So you don't have a degree from any college or 
 
           17   university? 
 
           18      A.  No, I do not. 
 
           19      Q.  Your right now a Full Professor at the 
 
           20   University of Washington teaching in the Honors 
 
           21   Program, et cetera? 
 
           22      A.  I am. 
 
           23      Q.  It seems like the public schools have done 
 
           24   pretty well by you. 
 
           25      A.  Well, maybe in some respects by me, but 
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            1   something I have been concerned with ever since I was 
 
            2   in high school, actually, is that they might have been 
 
            3   doing well by me and I think that they did.  I got a 
 
            4   pretty good education. 
 
            5          But they are not doing well with many other 
 
            6   students.  I saw that back then.  That has been 
 
            7   something that I have been concerned with all of my 
 
            8   adult life. 
 
            9      Q.  Is that part of the work that you have been 
 
           10   doing in your academic career studying that problem? 
 
           11      A.  I have been looking at the question of equity 
 
           12   in schooling for a good many years, starting all the 
 
           13   way back in high school. 
 
           14      Q.  Can you tell me a little bit about how you 
 
           15   became engaged in this problem back in high school? 
 
           16      A.  Yes. 
 
           17          My world history teacher happened to be the 
 
           18   debate teacher.  When I was first there at Ballard 
 
           19   High School, very first semester, he took me aside and 
 
           20   he said, "did you ever think about going into the 
 
           21   debate?" 
 
           22          "Did you ever think about" I think is one of the 
 
           23   classic questions that I have always asked many of my 
 
           24   students, and most good teachers I have will start 
 
           25   many times about "do you ever think about doing this, 
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            1   did you ever think about doing that." 
 
            2          Well, I hadn't thought about going into the 
 
            3   debate, but I did.  I got in the debate right away, 
 
            4   because I liked this teacher. 
 
            5          The debate topic for the entire State for all of 
 
            6   the schools for the entire year was "Resolve That 
 
            7   American Elementary and Secondary Public Education 
 
            8   Should Be Fundamentally Revised." 
 
            9          That got me off on that topic.  I spent many an 
 
           10   hour over at Suzzallo Library.  I started reading 
 
           11   extensively on what was going on in the schools. 
 
           12          If I may, this happened to be at the time in the 
 
           13   late 1950s, when several things are happening. 
 
           14          There is the cold war with the Soviet Union; 
 
           15   really intense. 
 
           16          We don't really pay that much attention to it 
 
           17   these days, but I am 66.  I fully remember in the 50s, 
 
           18   many, many air raid drills in the schools.  Every 
 
           19   Wednesday at noon the air raid sirens going on. 
 
           20          There is a lot of tension with the Soviet Union. 
 
           21          Sputnik goes up in 1957.  You can read at that 
 
           22   time of its in time magazine or live or anywhere else. 
 
           23          Now, all of a sudden there is all of the intense 
 
           24   discussion about why are the Russian schools so good, 
 
           25   because -- they must be, because they have the 
 
 
 
                Dolores A. Rawlins, RPR, CRR, CCR Official Court Reporter, 
206-296-9171 
  
                                                                   1988 
 
 
 
            1   satellite that they put up. 
 
            2          In the same way that in the 1980s, if I may, 
 
            3   when we felt that Japan was beating everybody in the 
 
            4   world economically, there is this incredible adulation 
 
            5   of Japanese schools, which tended to fade once the 
 
            6   Japanese stock market tanked. 
 
            7          Now we are talking about India and how India 
 
            8   schools must be good. 
 
            9          But in the 1950s, the main question was "what 
 
           10   are their schools doing that ours aren't doing." 
 
           11          That is what prompted my interest in the 
 
           12   relationship between school and the larger regime of 
 
           13   which it is a part. 
 
           14      Q.  So, help me be connect the dots between Ballard 
 
           15   High School and the University of Washington. 
 
           16          What did you do after high school? 
 
           17      A.  I went to the University of Chicago for two 
 
           18   years.  I would have been better off following my 
 
           19   father's advice, that is, to knock off for a couple 
 
           20   years and maybe grow up a little, but I didn't. 
 
           21      Q.  Then after your time at the University of 
 
           22   Chicago -- 
 
           23      A.  I stayed in Chicago. 
 
           24          I became Editor Associate Editor and advertising 
 
           25   manager for a national industrial publication.  Then I 
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            1   was invited to join a book publishing company as an 
 
            2   editor.  Then I decided that I really, because I was 
 
            3   born here, I wanted to come back to Seattle.  I picked 
 
            4   up stakes and moved back to Seattle. 
 
            5          I got a job as -- first, as advertising 
 
            6   promotion manager, then as editor of a heavy 
 
            7   construction magazine. 
 
            8          Then the shift -- 
 
            9      Q.  I am sorry -- 
 
           10      A.  The shift comes in 1970 or so, when my daughter 
 
           11   is three years old, and I am thinking, "I am going to 
 
           12   have to enroll her in the schools pretty soon." 
 
           13      Q.  There is when you start thinking again about 
 
           14   the public schools? 
 
           15      A.  Yes. 
 
           16          Now I am back to my continued engagement with 
 
           17   the issues of education and schooling.  I am thinking: 
 
           18   Do I really want to put her in the schools as they 
 
           19   are? 
 
           20          I could, maybe I didn't want to. 
 
           21          So then I became a volunteer for an education 
 
           22   advocacy group that was pushing for alternatives in 
 
           23   public education. 
 
           24          It was in the process of working with that group 
 
           25   that I found that the University of Washington College 
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            1   of Education was considering the feasibility of the 
 
            2   bachelor plan for the Seattle School District.  It was 
 
            3   funded by OEO and Harvard University. 
 
            4          I went to a number of those meetings and somehow 
 
            5   we got started talking and the next thing that you 
 
            6   know, I was hired by the Center for the Study of 
 
            7   Public Policy at Harvard to become an advocate for the 
 
            8   voucher plan. 
 
            9          At the same time, the University of Washington 
 
           10   College of Education research people suggested that I 
 
           11   might want to work with them. 
 
           12      Q.  Did you begin working with the University of 
 
           13   Washington researchers? 
 
           14      A.  Right. 
 
           15          I began work in the College of Education 
 
           16   Research Department.  It was at that time that one of 
 
           17   the persons, who encouraged me to work with them, 
 
           18   suggested that I might want to complete my work and go 
 
           19   on to the graduate school. 
 
           20          I said, "I don't even have an undergraduate 
 
           21   degree" as he knew.  He said, "let's see if we can 
 
           22   work out something about that." 
 
           23          So I took the usual sort of test that one takes 
 
           24   to get into the graduate school.  I became, as far as 
 
           25   -- to the best of my knowledge, the first person in 
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            1   modern times to -- who got into the grad school at the 
 
            2   UW without an undergraduate degree. 
 
            3      Q.  Did you begin taking courses? 
 
            4      A.  Yes. 
 
            5          I took approximately 80 hours of courses, 
 
            6   advanced that and research and education and a lot of 
 
            7   other things. 
 
            8      Q.  Did you continue to work with the education 
 
            9   researchers during that time? 
 
           10      A.  Yes. 
 
           11          During that time I was a predoctoral researcher. 
 
           12   I worked on a number of studies both by myself and 
 
           13   with colleagues. 
 
           14      Q.  I am sorry. 
 
           15      A.  Then at that point, after three and a half 
 
           16   years, I was invited to take a position out at Neah 
 
           17   Bay with the Cape Flattery School District. 
 
           18      Q.  Neah Bay was with the Makaw? 
 
           19      A.  Makaw Indian reservation. 
 
           20      Q.  What, why did you take that position out there 
 
           21   and why did you take the position with Neah Bay, the 
 
           22   Cape Flattery School District? 
 
           23      A.  Well, it was an opportunity that I couldn't 
 
           24   very well turn down. 
 
           25          I had been going out to Neah Bay a number of 
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            1   times over the years. 
 
            2          I had, during the previous year, before I went 
 
            3   out there, I had been going out there and visiting and 
 
            4   evaluating the school programs.  I had got to be 
 
            5   friends with some people out there. 
 
            6          There were also some tremendous challenges that 
 
            7   were being faced out there, that I wanted to be part 
 
            8   of. 
 
            9          One might argue that the prudently I should have 
 
           10   stayed and completed all of my work for my doctorate, 
 
           11   but I saw an opportunity and I took it. 
 
           12      Q.  To work in the real world on the kind of issues 
 
           13   that you have been studying? 
 
           14      A.  A different kind of real world, yes. 
 
           15      Q.  Yes.  Thank you. 
 
           16      A.  If I may -- 
 
           17      Q.  How long were you with the Neah Bay? 
 
           18      A.  2 1/2 years. 
 
           19          I was Assistant to the Superintendent, and I was 
 
           20   doing the evaluation of the programs and writing the 
 
           21   Johnson O'Malley, Title 4-A and Title One on our 
 
           22   various proposals for funding additional funding. 
 
           23      Q.  How did the schools out on Neah Bay and the 
 
           24   Cape Flattery School District differ from your 
 
           25   experience here in Seattle? 
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            1      A.  They were having a lot of problems out there. 
 
            2   Historically, the schools at Neah Bay on the res had a 
 
            3   lot of problems.  The kids had many problems that they 
 
            4   still face today. 
 
            5      Q.  Did the teachers -- were there a number of 
 
            6   teachers out there with you, who could come over from 
 
            7   Seattle? 
 
            8      A.  Yes. 
 
            9          Most of the teachers at that time on the 
 
           10   reservation were coming from outside.  And many of 
 
           11   them would fire up their engine at 3 o'clock on Friday 
 
           12   and head back into Seattle and come back late Sunday 
 
           13   night.  Not all of them. 
 
           14          One of our main program that we had going out 
 
           15   there was trying to get local people, that is, Indian 
 
           16   folks, who had been instructional aids and working in 
 
           17   the schools to get field based certification programs 
 
           18   going so they could get their teaching certificate. 
 
           19      Q.  Then just continuing on with the experience 
 
           20   that led to your later becoming a professor at the 
 
           21   University of Washington, what did you do next? 
 
           22      A.  I was invited -- once again, invited to, this 
 
           23   time, come to Seattle and go to work for the Seattle 
 
           24   Urban League.  I was first writing a proposal for 
 
           25   federal funding. 
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            1      Q.  Let me ask what was your position at the 
 
            2   Seattle Urban League? 
 
            3      A.  Education director; I was there five years. 
 
            4      Q.  Go ahead. 
 
            5      A.  All right. 
 
            6          I wrote the proposal.  I was a principal 
 
            7   investigator for -- it was a federal program that we 
 
            8   wanted money from in order to encourage minority, 
 
            9   primarily African American parents, many of whom had a 
 
           10   bad experience in schools, to become more involved in 
 
           11   their children's school experience. 
 
           12          Because we felt very strongly parental 
 
           13   involvement was critical; that was one of a number of 
 
           14   programs that I was involved in. 
 
           15          I also directed the Edwin T. Pratt Scholarship 
 
           16   Program. 
 
           17      Q.  What was that? 
 
           18      A.  It is a program to provide scholarships for 
 
           19   minority students, again primarily African American, 
 
           20   named after the former director, who was assassinated 
 
           21   -- Edwin T. Pratt. 
 
           22          What I did was not only with a committee from 
 
           23   the board to determine, who would get scholarships, 
 
           24   but then I would do follow-up work with them.  Because 
 
           25   it was patently clear that just because you can get 
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            1   into the program, doesn't mean that you are going to 
 
            2   get out through that program without considerable 
 
            3   additional support from any of these students. 
 
            4          I would visit them regularly.  I would ask how 
 
            5   are things going.  "What other kinds of resources can 
 
            6   we provide for you?" 
 
            7      Q.  What did you find? 
 
            8      A.  Many of the students were getting into the 
 
            9   university, but at that time they were struggling. 
 
           10   They were really struggling because of their previous 
 
           11   education. 
 
           12          I think that the apotheosis of the sort of 
 
           13   struggle for me, was I was working with a young woman, 
 
           14   African American woman, who was majoring in physics. 
 
           15   She was telling me she was having a horrible time 
 
           16   going getting through, particularly because of the 
 
           17   math requirements. 
 
           18          I said, "why didn't you take more math?" 
 
           19          She said, she had gone to the Seattle high 
 
           20   school.  She said -- 
 
           21               MS. BASHAW:  I am going to object.  The 
 
           22   answer is calling for hearsay at this point. 
 
           23               THE COURT:  I think that he is called as an 
 
           24   expert witness; is that correct? 
 
           25               MR. ROBB:  Yes, that is correct, your 
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            1   Honor. 
 
            2               MS. BASHAW:  But I don't know that this is 
 
            3   pertinent to whatever he is supposed to be expressing 
 
            4   an opinion about. 
 
            5               I don't think that it is relevant. 
 
            6               MR. ROBB:  It is, if I may, it is 
 
            7   pertinent, because this is part of his experience 
 
            8   that, as we are going to discuss leads to the work 
 
            9   that he is doing at the University of Washington. 
 
           10               He is at an unusual academic career.  So we 
 
           11   are trying to fill in the picture here. 
 
           12               THE COURT:  I don't think that it is being 
 
           13   offered for the truth, as to the this individual's 
 
           14   experience, the young woman that he is talking about, 
 
           15   so much as how he framed his approach to this issue. 
 
           16               He relied on it as being truthful, I 
 
           17   assume, whatever it is going to be; but that doesn't 
 
           18   necessarily make it the truth. 
 
           19               In other words, I assume that he will say 
 
           20   -- I don't know what the testimony is going to be.  I 
 
           21   can speculate. 
 
           22               MS. BASHAW:  It doesn't sound like it was 
 
           23   conversations that he engaged in recently, as part of 
 
           24   preparing his opinions in this case. 
 
           25               As well as clearly something that happened 
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            1   way back in the Urban League days, for which it is 
 
            2   calling for hearsay, not as being offered as being 
 
            3   work that he specifically did, as it relates to this 
 
            4   case. 
 
            5               THE COURT:  It doesn't have to be 
 
            6   specifically to this case in order to fall within the 
 
            7   703 exception. 
 
            8               MS. BASHAW:  I don't think that it gets -- 
 
            9   the conversation was a conversation that we had with 
 
           10   somebody outside of the contents of having his 
 
           11   opinions with this case. 
 
           12               I believe that the hearsay rules don't 
 
           13   apply. 
 
           14               THE COURT:  It is, if the issue is why this 
 
           15   woman was struggling in math.  I don't think that is 
 
           16   the issue. 
 
           17               The issue is how did he approach what he 
 
           18   perceived as problems in the Seattle School System, or 
 
           19   in the public education system? 
 
           20               I am assuming that is where he is going 
 
           21   with this. 
 
           22               MR. ROBB:  Yes, your Honor; that is 
 
           23   correct. 
 
           24               MS. BASHAW:  I think that he is about to 
 
           25   say whatever this person said about what she allegedly 
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            1   did or didn't get in the course work in her schooling 
 
            2   days which I think is hearsay. 
 
            3               It is not information that he obtained or 
 
            4   sought for purposes of the rendering an opinion today. 
 
            5               THE COURT:  I am going to treat this as 
 
            6   foundational and foundational only. 
 
            7               I will use it for that limited purpose. 
 
            8               So to that extent the objection is 
 
            9   overruled. 
 
           10               You may answer the question, if you recall 
 
           11   it. 
 
           12               THE WITNESS:  Sure. 
 
           13      A.  In talking with this young lady, I was asking 
 
           14   her about her math preparation.  I asked why didn't 
 
           15   she take more math. 
 
           16          She said that she went to the counselor and 
 
           17   every time that she went to the counselor, the 
 
           18   counselor would say, "you have 9th grade math.  That 
 
           19   is all that you will ever need." 
 
           20      Q.  How does that connect with your work that you 
 
           21   have done, your scholarship over the years? 
 
           22      A.  My scholarship over the years has been 
 
           23   concerned with democracy education and the schools. 
 
           24          If we are going to talk, as I presume that we 
 
           25   will, about that relationship, we have to -- at the 
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            1   same time bear in mind that if we are talking about 
 
            2   the schooling and the democracy, we always have to be 
 
            3   talking about the equity issues, not talking about the 
 
            4   Mandarin class of the top 10 percent. 
 
            5          We have to talk about education for every one in 
 
            6   the democracy to make sure that everyone has the 
 
            7   knowledge and the skills to be able to have the 
 
            8   authentic act of citizens in the democracy. 
 
            9          That is what I was concerned about when I was at 
 
           10   Neah Bay.  That is what I was concerned about when I 
 
           11   was at the Urban League in the education advocacy that 
 
           12   we were doing. 
 
           13      Q.  Actually, before we go on, I am going to ask 
 
           14   what you do next and we will continues building this 
 
           15   experience. 
 
           16          But you worked at the Urban League.  Was James 
 
           17   Kelly at the Urban League at that time? 
 
           18      A.  No. 
 
           19      Q.  So you didn't work with him at that time? 
 
           20      A.  No. 
 
           21      Q.  So were you at the Urban League and then what 
 
           22   next? 
 
           23      A.  In the early 1980s Seattle got a new School 
 
           24   District -- hired a new superintendent, superintendent 
 
           25   Don Steele. 
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            1          Don Steele announced that he was going to be 
 
            2   focusing on the effective school's projects.  It was 
 
            3   based on the work of Ron Edmonds, to help make sure 
 
            4   that all students were learning what we wanted them to 
 
            5   learn. 
 
            6          He and the board adopted a -- some 12 or 14 
 
            7   characteristics of what they considered to be an 
 
            8   effective school. 
 
            9          When I read of that, in fact, I was at those 
 
           10   board meetings, it occurred to me that in order to 
 
           11   make policies real and not just abstract words -- 
 
           12   because anybody can say that "we want to have 
 
           13   effective schools for democracy." 
 
           14          So the words for -- so that the words don't mean 
 
           15   that much by themselves.  It occurred to me that we 
 
           16   could use the resources of the University of 
 
           17   Washington College of Education to help the Seattle 
 
           18   School District. 
 
           19          I went to the Superintendent Steele, I went to 
 
           20   the Dean and I went to the head of the Department of, 
 
           21   which I was still very closely aligned with. 
 
           22          I suggested that we form a partnership between 
 
           23   the University of Washington and the College of 
 
           24   Education and the Seattle School Districts. 
 
           25          As a result of that suggestion, I became 
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            1   assistant -- special assistant to the Dean at the 
 
            2   University of Washington, College of Education, and 
 
            3   the liaison officer between the College of Education 
 
            4   and the Seattle School District. 
 
            5      Q.  As a result of that work, with the Seattle 
 
            6   School District and the University of Washington, did 
 
            7   you then become reconnected with the university? 
 
            8      A.  Yes. 
 
            9          I had an office both at the university and at 
 
           10   the School District.  And after two years or so of 
 
           11   this work, which was very fascinating for me -- again, 
 
           12   we were involved in a huge research study. 
 
           13          I was the co-principal investigator.  I 
 
           14   mentioned one of my publications, was "Principal 
 
           15   Leadership and Student Achievement."  That was based 
 
           16   on a massive study of a relationships between student 
 
           17   academic achievement and characteristics of schools. 
 
           18          After two years, though, I was met in the hall 
 
           19   by Jon Goodlad, who had just come up here after 16 
 
           20   years of being Dean of UCLA Graduate School of 
 
           21   Education. 
 
           22          Once again, following the usual pattern -- I 
 
           23   have applied for only two jobs in my entire life, as 
 
           24   it happens.  This one happened when Jon came into my 
 
           25   office and asked if I would like to join him and 
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            1   another colleague, Ken Sirotnik, also coming up from 
 
            2   UCLA to do a major study of teacher education; 
 
            3   national study and formed what we on call the Center 
 
            4   For Educational Renewal at the University of 
 
            5   Washington. 
 
            6      Q.  Did you form that Center? 
 
            7      A.  We, indeed, formed the Center for Educational 
 
            8   Renewal; that is in 1985. 
 
            9      Q.  Briefly, can you tell me what that Center is -- 
 
           10   what its work is? 
 
           11      A.  For the time that I was there, it has in the 
 
           12   last year, changed its emphasis somewhat. 
 
           13          But what we were concerned about was the 
 
           14   simultaneous renewal of the schools and the teacher 
 
           15   education. 
 
           16          We entitled this, after my own wording, Agenda 
 
           17   For Education in a Democracy. 
 
           18          We designed and conducted the largest national 
 
           19   study of teacher education that has ever been done. 
 
           20          We formed the national network for educational 
 
           21   renewal, which is the consortium of some now 24 school 
 
           22   university partnerships around the country and two in 
 
           23   Canada, working both to improve the schools to renew 
 
           24   the schools, in conjunction with the colleges of 
 
           25   education and teacher education programs. 
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            1          Our argument was that you had to do both at the 
 
            2   same time. 
 
            3      Q.  You have to do both, both what? 
 
            4      A.  I am sorry, both the renewal of schools and the 
 
            5   betterment of teacher education programs. 
 
            6          Our argument was, and still holds for me, that 
 
            7   you cannot deal with these separately.  You cannot 
 
            8   prepare teachers in isolation of the schools in which 
 
            9   they are going to be taught. 
 
           10          But if you don't -- you have to prepare 
 
           11   teachers -- let me put it this way. 
 
           12          Teachers have to be prepared to have double 
 
           13   vision.  They have to be prepared to go into those 
 
           14   classrooms and right then start being good effective 
 
           15   teachers. 
 
           16          But at the same time, unless you are satisfied 
 
           17   with the schools the way that they are, they also have 
 
           18   to have some vision of what schools should be. 
 
           19          I was talking once with the Superintendent of 
 
           20   Newark schools.  We asked him, "do you want teachers 
 
           21   for schools as they are or schools as they should be?" 
 
           22          His response was -- 
 
           23      Q.  What did he say? 
 
           24      A.  -- his response was "schools as they are." 
 
           25   That tends then, when you simply focus on getting 
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            1   teachers out there to function immediately in the 
 
            2   schools, you tend to simply reproduce the schooling 
 
            3   system that we have. 
 
            4          So on one hand, there is the child that is two 
 
            5   days after Labor Day.  You are a first-rate teacher. 
 
            6   Your responsibility is to teach that kid how to read. 
 
            7          But at the same time, like I say, you have to 
 
            8   have double vision.  You also have some, have to have 
 
            9   some vision of what school should be. 
 
           10          I was with John Goodlad, who is still a very 
 
           11   close friend and colleague, from 1985 all the way up 
 
           12   to the present time. 
 
           13          Until in 2003, Jon Goodlad and another 
 
           14   colleagues said, "it is really time, you have already 
 
           15   been teaching in our Danforth Principal Preparation 
 
           16   Program for a number of years.  We really think that 
 
           17   you ought to be recognized for the teaching and the 
 
           18   research that you do." 
 
           19          At that point my name was put up as a Full 
 
           20   Research Professor and voted on unanimously by the 
 
           21   Department and then approved by the Dean and then the 
 
           22   president. 
 
           23          So that is a long ways around to your original 
 
           24   question, but that is how I am what I am. 
 
           25      Q.  Excellent.  Thank you for connecting the dots 
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            1   for us. 
 
            2          Now, I would like to turn to what you are here 
 
            3   to testify about today now that we have your 
 
            4   experience and your qualifications down. 
 
            5               THE COURT:  That may be a good place for us 
 
            6   to pick up first place in the morning, if that is all 
 
            7   right, Mr. Robb. 
 
            8               MR. ROBB:  That is quite all right, your 
 
            9   Honor. 
 
           10               THE COURT:  We have his background and 
 
           11   experience.  We will pick up the substance of his 
 
           12   testimony tomorrow morning.  We will continue with 
 
           13   this witness' testimony at 9 a.m. tomorrow morning. 
 
           14               Professor, you may step down at this point. 
 
           15               Thank you. 
 
           16               Counsel, it appears as though that -- I 
 
           17   don't know what was communicated to you previously 
 
           18   regarding the week of October 5th.  But I believe your 
 
           19   advice that I was unavailable that week because of the 
 
           20   conference. 
 
           21               I can make myself available, if counsel 
 
           22   wants -- if you will have witnesses on Thursday, the 
 
           23   8th.  So that will give us an extra day, take a little 
 
           24   bit of the pressure off on the time that we have lost 
 
           25   to date through -- I have another date in here.  I 
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            1   think, when -- I am sorry, that is not during your 
 
            2   trial.  That is when we start our next trial. 
 
            3               MR. CLARK:  Please don't mix them up, your 
 
            4   Honor. 
 
            5               MR. AHEARNE:  We are willing to take time 
 
            6   from the next trial, your Honor. 
 
            7               THE COURT:  Unless something miraculous 
 
            8   happens, unfortunately, I am booked between now and 
 
            9   the end of the year, but you never know.  Cases do 
 
           10   settle. 
 
           11               We will see what happens.  All right. 
 
           12   Let's adjourned then for the day and I will see 
 
           13   everybody tomorrow morning. 
 
           14               THE CLERK:  All rise. 
 
           15               THE BAILIFF:  Court is adjourned. 
 
           16               (Court was adjourned.) 
 
           17 
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